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Mr. Chairman and Members of the City Council, thank you for the opportunity to testify this afternoon.  My name is Peter Edelman and I am a professor at Georgetown University Law Center and Faculty Co-Director of the University’s Center on Poverty, Inequality, and Public Policy.  I am here in my capacity as Chair of the District of Columbia Access to Justice Commission.  As you know, the Commission was created by the D.C. Court of Appeals in 2005 to address the scarcity of civil legal services for low- and moderate- income District residents and to reduce the barriers these litigants face in navigating the civil justice system.  

I am proud to be joined today by the President of the District of Columbia Bar and the Director of Programs of the District of Columbia Bar Foundation.  The Commission is fortunate to have leaders from many segments of the legal community – including the Bar, the Judiciary, and the legal services network – standing shoulder to shoulder with us to secure legal assistance for individuals living in poverty.  

Shortly after its creation, the Commission made one of its first priorities a close examination the civil legal needs of District residents and the capacity of the existing network to meet those needs.  The resulting report – Justice for All? – documented an appalling justice gap.  In every area examined – eviction prevention, domestic violence, public benefits, child support, employment, consumer and many others – the need for services far outstripped the supply.  In domestic violence cases, for example, where the safety of a victim and often her children was imperiled, the representation rate was a mere two percent.  Rates in landlord-tenant cases, where families were faced with the loss of the homes, were barely better at three percent.  

This intolerable justice gap has only been worsened by the economic challenges of the last few years.  The recession sharply increased the need for legal services among the city’s most vulnerable residents while drastically contracting the capacity of the legal services network to meet those urgent needs.  In 2009 alone, requests for assistance increased by approximately 20%, concurrent with a substantial increase in the urgency of problems faced by poor families.  In the same time period, the legal services network lost 25% of its revenue, forcing it to shed 12% of attorneys and nearly 40% of critical non-legal staff.  As a result, thousands of District residents were forced to navigate our complex court systems alone, in cases where the stakes could not be higher.  
While some economists have declared the recession over, District communities living in poverty have not yet recovered.  In October 2010, the Washington Post reported that the recession has driven D.C. poverty rates to startling levels.  More than one in four District children – and more than one in three residents living east of the Anacostia River – now live in poverty.  Moreover, more than one in ten District residents – over 60,000 people – now have incomes below half of the poverty line, which is just under $11,000 for a family of four.  Unemployment rates remain elevated, particularly in neighborhoods East of the River, thousands of families have lost or are in the process of losing their homes to foreclosures, and reliance on an already threadbare safety net remains dangerously high.  
The legal services network has also not recovered from the economic downturn.  None of the traditional sources of funding has fully recovered, and IOLTA (Interest on Lawyers Trust Accounts) income – the largest non-public source of legal services funding – has dropped precipitously.  IOLTA funds alone have decreased by over 50% from FY 2009 levels and over 80% from FY 2008 levels, costing the legal services network over a million dollars in lost resources.  Legal services providers have been reeling from these funding losses.  Over the last two and a half years, they have cut their budgets to the bone.  In order to preserve client services they depleted reserves, decreased salaries, used furloughs, narrowed programs, eliminated intake sites, slashed training budgets, and cut systemic reform advocacy.  Further funding cuts from any corner will require cuts to direct client services and would gravely jeopardize the progress we have made in bringing legal services to the most underserved parts of our community.  

The District government has been integral to keeping the doors of these vital legal services organizations open.  The Access to Justice appropriation has provided between $3.1 and $3.6 million each year since FY 2007 in urgently needed funds (except for FY 2010 where drastic revenue shortfalls led to a 20% cut in July 2009 from the $3.56 million initially appropriated).  Those funds have had a phenomenal impact.  They have supported more than thirty lawyers who provide services in the most underserved parts of the city.  They doubled the number of attorneys working east of the Anacostia River and created unique collaborations to bring services to District residents in the greatest need.  The funding was also used to create a nationally recognized Community Legal Interpreter Bank which provides essential interpretation services to non- or limited-English speaking residents.  It also supports a Loan Repayment Assistance Program that helps to reduce the staggering loans that many legal services lawyers face and has become an important tool for providers to recruit and maintain a talented and diverse corps of anti-poverty lawyers.  
In addition to providing pivotal individual interventions for residents in crisis, the Access to Justice funds have benefited the community more broadly.  By stabilizing fragile families, publicly funded attorneys have reduced reliance on costly public support systems.  They have also helped the District financially by moving clients from locally-funded to federally-funded public benefits programs.  Publicly funded attorneys have also promoted the stability of neighborhoods by uncovering predatory lending schemes, enforcing the city’s building codes, and preserving safe and affordable housing.

We are exceedingly grateful that the Mayor recognized the tremendous value of civil legal services and included $3.14 million for the Access to Justice Program in his FY 2012 budget request.  At the same time, we are mindful that the city is facing extraordinary challenges and that many other social safety net programs bore deep and disturbing cuts.  If enacted as proposed, these cuts will add significantly to the workload of the courts and the number of pro se litigants, and therefore exacerbate the access to justice problems which we face.  As a community we share the responsibility of making sure that the needs of our most vulnerable members are met, a task that has been made all the more difficult by the revenue pressures of the last several years.  In that vein, I want to focus today on what the Commission and its partners are doing to expand resources and to magnify the impact of each and every public dollar spent on access to justice initiatives.  
The Commission is working on many fronts to infuse more resources into the legal services network and to maximize the impact of existing resources.  First, to substantially increase private funding for legal services, the Commission joined with eight leading law firms last year to launch the Raising the Bar in D.C. Campaign.  The Campaign establishes revenue-based benchmarks for law firm donations to District legal services organizations.  Although many District law firms have provided generous financial support to the legal services network for many years, that largesse is not universal.  The Campaign publicly recognizes and celebrates firms that pledge to give .11 % (platinum level), .09% (gold level), or .075% (silver level) of their D.C. office revenue per year to support the provision of legal services.  This groundbreaking new initiative, which has been endorsed by the District of Columbia Bar and District of Columbia Bar Foundation, is unique in the nation in setting benchmarks against law firm revenue.  The paradigm encourages broad participation by the private Bar by making the benchmark levels achievable by firms of all sizes and already several small and medium sized firms have pledged to participate.  
Second, the Commission joined with the D.C. Bar Pro Bono Program and eleven leading firms to substantially increase the level of pro bono work performed by senior attorneys, This initiative – the SAILS (Senior Attorney Initiative for Legal Services) Project – is harnessing the vast experience of the many talented senior lawyers in the District to meet the urgent needs of indigent residents.  Eleven firms have agreed to institutionalize a senior lawyer program at their firms though which senior or retired attorneys will undertake substantial pro bono work as a next phase of their careers.  Two law firms have already established a project with two legal services providers to provide targeted services to homeless veterans.  
Pro bono contributions by law firms are an integral part of the legal services delivery system in the District.  Even the most concerted and well-funded efforts of legal services providers would not suffice to meet the burgeoning needs of those most in need in our community.  The funds provided through the Access to Justice Program make the SAILS initiative and other pro bono efforts possible.  Those pro bono contributions hinge on the existence of stable legal services organizations to identify and mentor cases and provide training, supervision and quality control.  As D.C. Bar President Ronald Flagg highlights in his testimony, it would simply be impossible to leverage these pro bono contributions without the legal services infrastructure that the D.C. government appropriation makes possible.  
Third, the Commission is also working closely with the courts to remove barriers to self-representation for those who cannot secure counsel.  As I mentioned earlier in my testimony, even in good economic times there is enormous disparity between the need for legal services and available resources.  The urgent needs in this area will continue to outpace the network’s capacity, and legal services providers will have to continue to triage, focusing on the most acute cases, and on the clients for whom mental illness, physical disability, trauma caused by family violence, language access issues, and others serious challenges make self-representation impossible.  
Against that backdrop, the Commission and its partners are focusing intently on pro se initiatives.  We recently undertook a national review of best practices in this area and are in the process of bringing the best of those innovations to the attention of the court.  We are also continuing to advocate for rules and procedural changes and other innovations – such as last year’s creation of a dedicated Housing Conditions Calendar – that maximize opportunities for pro se litigants to effectively seek redress without counsel.  We are also exploring expanded use of limited scope representation rules, which have been quite effective in landlord-tenant court. 
By expanding pro bono contributions and improving processes for pro se litigants, the Commission is ensuring that each dollar provided by the District government is magnified.  Let me give you one example that illustrates the value that each of these public dollars creates.   The Court Based Legal Services Attorney-of-the-Day Project provides same day representation to tenants who are in imminent danger of losing their homes.  These attorneys are often the last line of defense in preventing homelessness. The eight publicly-funded attorneys staffing the Project provided emergency, same day services to clients facing eviction in over 600 cases in 2010 alone.  
But the story does not end there.  In addition to the extraordinary work performed by the publicly-funded attorneys, the project also leverages substantial pro bono contributions.  Those publicly funded attorneys placed over 50 cases with pro bono counsel in 2010 and provided mentoring and support to enable volunteers to handle those cases.  In doing so, they greatly multiplied the impact of each of those public dollars.  
In addition, the publicly-funded attorneys have worked with the Landlord Tenant Resource Center to create a library of self-help materials for pro se litigants who cannot secure counsel.  Such collaborations extend the reach of public dollars even further. 
Through this one project – which is only one of the many creative and efficacious programs supported by Access to Justice funds --  over 2000 clients were served either by legal services lawyers or by pro bono counsel in 2010.  All for a public investment of $550,000.  Consider what it would cost the District if these legal disasters were not averted.   It costs more than $25,000 to house a family in an apartment-style shelter for a year.  Last year the project conservatively spared 200 individuals from wrongful eviction.  

This represents an estimated savings for the District of more than $5 million in return for a public investment of $550,000.   
Quantifying this work, however, does not fully capture the life-changing interventions these attorneys provide.  Their work remediates egregious housing code violations that threaten the health and safety of poor families.  In hundreds of instances, their work keeps marginal families in their homes, sparing them the trauma of eviction.  Given the grossly inadequate shelter resources for homeless individuals, the stakes could not be higher.  

Thank you for the opportunity to testify today about this vital program and the work the Commission is doing to maximize support for legal services from all corners and to magnify the effect of every public dollar spent on this program.  I urge the Council to preserve the funding at the level proposed by the Mayor which is $3.14 million for fiscal year 2012.   We greatly value the Council’s leadership in this area and I look forward to answering any questions you may have.
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