Raising the Bar in D.C.
A Funding Campaign for Legal Services
District of Columbia Access to Justice Commission
___________________________________________________________________________________

Frequently Asked  Questions
Why did the Commission launch the Raising the Bar in D.C. Campaign?

The justice gap in the District continues to grow.  Every day, far too many vulnerable District residents are forced to navigate our complex legal system alone, even when those things they most value – their children, their homes, their safety, their jobs – are in jeopardy.  Even before the recession, the need for legal services far outstripped the capacity of the legal services network to meet the urgent needs of the poor in our community.  A report published by the Commission in 2009 – Justice for All? – painted a dire picture of the challenges facing indigent District residents who need legal assistance.  It found, for example, that only three percent of tenants in Landlord-Tenant Court and only two percent of litigants in domestic violence cases were represented by counsel.  In all areas examined, the need for services overwhelmed the available resources.  

The recession has sharply increased client needs while propelling the legal services network toward a funding crisis.  All funding sources for legal services declined precipitously in the last two years.  A report released last year by the Commission and the D.C. Consortium of Legal Services Providers – Rationing Justice: The Effect of the Recession on Access to Justice in the District of Columbia – examined the alarming toll that the recession has taken on the network.  The legal services network lost approximately $4.5 million in 2009, forcing the loss of 12% of attorneys and nearly 40% of critical non-legal staff.  As a result thousands of clients who urgently needed legal services did not receive them.  Many providers were forced to reduce intake hours, curtail services, eliminate programs, and turn away desperate clients.  Most funding sources failed to stabilize in 2010.  Indeed, IOLTA revenues, a critical source of funds for legal services, dropped 50% from fiscal year 2009 levels and over 80% from fiscal year 2008 levels.  The public appropriation provided by the D.C. Government was reduced by $700,000 for fiscal year 2010. 

The Commission launched this campaign in order to strengthen law firm giving to legal services organizations.  Although many District law firms are already extremely generous supporters of legal services, additional support, from a wider range of law firms, is essential. 

Don’t law firms already support legal services organizations?

District law firms have long been integral partners in ensuring access to justice for our city’s most vulnerable residents.  Many District law firms are already extremely generous supporters of legal services and each year provide vital resources to legal services providers both in monetary support and in pro bono contributions.  However, significant additional financial support is urgently needed.

Our firm already provides substantial pro bono support.  Why are financial contributions also necessary?

District law firms generously provide many thousands of hours of pro bono assistance each year.  While providers greatly appreciate the service and dedication of volunteer lawyers, these organizations also need financial support in order to keep their doors open.  Especially in an economic climate where legal services providers have stripped their budgets to the bone to keep essential staff employed, monetary donations are more essential than ever for meeting the most basic infrastructure needs.

Furthermore, a strong legal services network is essential to support pro bono work.  Without a cadre of well-trained and adequately resourced legal services staff, effective pro bono work is nearly impossible.  Providers screen and identify meritorious cases, mentor volunteers, provide training and support, and work collaboratively with pro bono counsel to most effectively address clients’ needs.  When legal services organizations are forced to cut programs and staff, the client community loses not only the essential services of those staff attorneys, but also the many donated hours provided by the private Bar.

Law firms support a variety of important causes.  Why is this Campaign focused on civil legal services organizations?

The Commission recognizes that District law firms provide financial support to other local non-profit organizations as well as to national organizations, and urges all firms providing such support to sustain their funding to those entities.  This initiative, however, is intended to reflect the unique obligation that lawyers in the District have to ensure equal access to justice for low-income individuals in our community.  Many business sectors focus their philanthropic efforts on issues that are uniquely important to them (for example, Kraft on helping to fight hunger, Microsoft on making technology available to underserved communities).  As lawyers, we share an obligation, reflected in Rule 6.1 of the Rules of Professional Conduct, to help ensure that all individuals have access to the courts, regardless of ability to pay.  As evidenced by the unparalleled pro bono culture in D.C., for many lawyers this commitment is a matter of principle, not just ethical obligation.  As lawyers we understand the peril faced by indigent clients when they must navigate our complex courts without the assistance of counsel.

Are there other benefits to setting benchmarks for law firm giving?

In designing the Campaign, the Commission consulted with the current or former managing partners of several large D.C. firms.  They all agreed that it would be useful to establish benchmarks because many firms would welcome guidance about the range of giving levels to legal services by their peers.  Many firms do not know how their donation levels compare to those of other firms and simply give the same amount each year.  

What are the benchmark levels and how were these levels identified?

The benchmark categories are:

Platinum tier:
.11% of gross D.C. office revenue

Gold tier: 
.09% of gross D.C. office revenue

Silver tier:
.075% of gross D.C. office revenue

In order to identify appropriate benchmark levels, the Commission’s Private Revenue Committee asked Ernst & Young to confidentially collect and aggregate information from local legal services organizations and law school clinics about the amount of money donated by area law firms.  After reviewing the aggregated data, as well as information about law firm revenues, the Committee identified several giving levels at or near which some of the most generous District firms were clustered.  It concluded that if those giving levels were established as the benchmarks, it would substantially increase the net amount of giving by the law firm community.

How is gross D.C. office revenue calculated?

Gross D.C. office revenue should be calculated by averaging gross D.C. office revenues for the previous three years.  We recognize that firms have different mechanisms for allocating revenue among offices.  We defer to firms’ individual approaches and do not intend to audit the numbers that firms provide about their revenue calculations.  Using a three year average will balance out instances where the gross revenue for a particular year is aberrational.  

How are fellowship donations counted?

Firms may choose either to count the entire donated amount in the year of donation or may elect to amortize such donations over a five-year period.  If a firm elects to amortize its donations, it must utilize this option each year that it participates in the Campaign.  Firms electing this option should notify the Commission’s Executive Director, Jess Rosenbaum, jess.rosenbaum@dcaccesstojustice.org.  

What types of donations count toward meeting the benchmark level?

All cash contributions and donations of attorneys’ fees to the organizations on the attached list count toward meeting the benchmark level.  Payments for fellowships sponsored by the firm at one of the listed organizations also count.  These include, but are not limited to, payments for Equal Justice Works and Skadden fellowships.

What types of contributions do not count toward meeting the benchmark level?

The value of pro bono work performed by the firm does not count.  While legal services organizations greatly value the pro bono contributions of volunteer attorneys, this Campaign is intended to increase monetary support for legal services organizations.  

The value of loaned associates donated by the firm also does not count.  We recognize that many firms make extremely generous contributions of loaned associates, often for sustained periods of time.  In many instances, these loaned associates function as staff attorneys and handle substantial case loads.  Their contributions to the work of legal services organizations are invaluable.  However, this Campaign is focused on monetary support, which is absolutely essential for keeping legal services organizations afloat.  Monetary donations provide legal services organizations vital flexibility in meeting organizational needs.  In the current funding environment, where many organizations are struggling to secure adequate general operating funds, unrestricted cash donations are essential.

It is also important to note that pro bono hours, including hours performed by loaned associates, count toward the D.C. Bar Pro Bono Initiative targets and are already recognized and celebrated as part of that separate Campaign.

In-kind donations to legal services organizations do not count.  Our research demonstrated that such contributions are not prevalent and are extremely difficult to value.

Finally, contributions by individual attorneys do not count.  This Campaign is focused on institutional giving.  Rule 6.1 of the Rules of Professional Conduct already addresses the obligation of individual attorneys to make financial contributions and/or provide pro bono service.  In addition, a number of local organizations already conduct individual lawyer drives to encourage and celebrate donations made by attorneys in their individual capacities.

What are the eligible recipient organizations under the Campaign?

Only donations to organizations on the attached list count toward meeting the benchmark level.  This list generally includes organizations that are located in the District of Columbia and have as a core purpose the provision of direct civil legal services to low-income or underserved District residents.  Although the District of Columbia Bar Foundation is not itself a direct legal services provider, it is included on this list because its primary purpose is to raise funds for, and distribute them to, local legal services organizations to support access to justice activities.  It should be noted that inclusion on this list simply reflects that an organization meets the criteria stated above.  It does not represent an endorsement of any particular organization, nor does exclusion from the list reflect a negative statement about the organization.  

It is important to note that contributions to the Commission do not count in the base level required for a firm to join the Campaign.  Donations to the Commission may only be counted to move a firm from the Silver level to the Gold or Platinum level.  The Committee felt it was important to credit donations made by firms to the Commission as firms make these donations with the clear purpose of advancing access to justice initiatives.  The Commission considers advocacy for public funding for legal services and generation of additional resources for legal services providers to be its most critical functions and donations made to the Commission directly support that work.  At the same time, the Commission does not want to draw funds away from legal services providers and wants to ensure that donations to the Commission are made in addition to – not in lieu of – donations to direct services providers.  To balance these objectives, the Commission decided to recognize donations to the Commission only after the firm has met at least the silver benchmark level.  
What if my firm identifies an organization that seems to meet the criteria stated above but is not on the list?

The Commission believes that the attached list includes all existing organizations that are located in D.C. and have as a core purpose the provision of direct civil legal services to low-income or underserved District residents.  If your firm identifies an organization that it thinks should be added, please notify the Commission’s Executive Director, Jess Rosenbaum (jess.rosenbaum@dcaccesstojustice.org) by July 1, 2011.  The Commission will determine whether the organization should be added to the list for the current year.  Any organizations nominated for inclusion after July 1, 2011 will only be considered for the following year’s list. 

Why aren’t law school clinics on the list of eligible organizations?

The Commission greatly values the exemplary work done on behalf of low-income clients by area law schools; however, this benchmarking initiative focuses on donations to organizations whose core purpose is to provide civil legal services.  Although many area law school clinics provide services to clients as part of their educational mission, their primary purpose is academic rather than service provision.  It should also be noted that, according to the data collected to design this Campaign, donations to law school clinics by District law firms are a negligible portion of overall law firm giving.

We encourage law firms to support educational institutions outside of this benchmarking initiative.  

Why is the Campaign limited to organizations located in the District?

This Campaign is intended to encourage firms to support the local communities in which they are located.  Firms benefit from being located in the District, in proximity to federal governmental entities and regulatory bodies.  It is appropriate for firms to provide support where their footprint is. 

In addition, funding strains for District legal services organizations are reaching crisis levels.  As is noted above, the economic downturn undermined all traditional funding sources for civil legal services, while sharply increasing the need for legal services, and the urgency of the problems indigent residents are experiencing. 

Won’t this Campaign draw funds away from other philanthropic causes?

The Commission is sensitive to the concern that organizations that are not included on the list could be negatively impacted.  The Commission strongly discourages firms from shifting funds away from other local non-profits or national public interest organizations to meet the benchmark levels.  However, the Commission strongly believes that law firms have a special obligation to ensure access to justice for low income individuals in our community and that firms should make contributions in the local communities in which they are located.  The goal of the Campaign is to increase the overall level of giving, not redistribute current giving.

Does the Campaign change the mechanics of how my firm makes its donations to the providers on the list?

Nothing in the mechanics of making donations will change.  Providers will still fundraise individually.  Firms will still make donations directly to those organizations.

How will the Commission verify that a firm has met a benchmark level?

· Participating firms will be asked to provide confidential information to Ernst & Young that will enable Ernst & Young to certify that the law firm has met a benchmark level for the previous year.  Specifically, firms will be asked to provide either:

· their average D.C. office revenue for the preceding three years and the aggregate amount donated to the legal services providers listed below for the year under consideration; OR

· the aggregate amount donated to the legal services providers listed below for the year under consideration and the benchmark level that donation amount represents for the firm.
To enable Ernst & Young to certify that only donations made to the listed legal services providers were counted toward the benchmark level, firms will be asked to provide a list of the organizations to which they donated under this campaign. Firms will not be asked to disclose the individual amounts donated to each entity. 

Ernst & Young will keep all such information confidential and will release to the Commission only a certification of the benchmark level met by the firm and the aggregate amount of money donated to the legal services community through this campaign. 
Can small- and mid-sized firms participate in the Campaign?

Absolutely.  Because the benchmark levels are a percentage of D.C. office revenues, the benchmark levels are equally accessible to firms of all sizes.  

Does the Campaign apply to firm offices that are not located in D.C.?

Although the Campaign of course welcomes participation from all firms and firm offices, regardless of where they are located, this Campaign is targeted at D.C. area offices.  Other jurisdictions, including Chicago, Philadelphia, Boston, and San Francisco have similar programs that firms with offices in those cities may wish to participate in.  
How will participating firms be recognized?

The Commission expects to hold an annual event recognizing firms that participate in the Campaign.  It will also list participating firms on its website.  In addition, the Commission will seek publication of the names of participating firms in the National Law Journal, which is the official media sponsor of the Campaign.  

In 2011, recognition will be focused on firms that have pledged to meet a benchmark level in 2011.  Starting in 2012, the Commission will recognize firms for the actual benchmark level reached in the previous year.  

How does my firm join the Campaign?

To join the Campaign, simply submit a pledge form to the Commission’s Executive Director, Jess Rosenbaum, jess.rosenbaum@dcaccesstojustice.org.  A pledge form can be found at http://www.dcaccesstojustice.org/raising_the_bar_in_dc.html.  Other materials about the Campaign are also available at that link.

How else can my firm support access to justice efforts?

There are many ways for firms to help enhance access to justice for the District’s most vulnerable residents.  These include –

Join the D.C. Bar Pro Bono Initiative:  Under the D.C. Bar Pro Bono Initiative, 64 of the 100 largest District law firms have committed to provide pro bono legal services at a benchmark of either 3% or 5% of total client hours, or 60 or 100 hours for every lawyer at the firm.  Participating firms annually report pro bono performance to the D.C. Bar on a confidential basis, and receive information in return that allows them to assess their pro bono performance with comparable firms in D.C.  See http://www.dcbar.org/for_lawyers/ pro_bono/resources/report.cfm for more information.   
Support a strong D.C. IOLTA program:  Revenue from the District’s IOLTA (Interest on Lawyers Trust Account) program continues to be a core source of funding for D.C. legal services organizations.  Make sure that your firm has a D.C. IOLTA account, and find out whether your firm’s bank is a D.C. IOLTA Prime Partner.  Prime Partner banks go the extra mile for D.C. legal services by providing the highest interest rates on D.C. IOLTA accounts.  Encourage your bank to become a D.C. IOLTA Prime Partner, and consider using banks that are Prime Partners for all your banking needs.  Contact the D.C. Bar Foundation Executive Director for more information at (202) 467-3750 ext 12 or garrett@dcbarfoundation.org. 
Join the SAILS Program:  The D.C. Bar Pro Bono Program and the D.C. Access to Justice Commission have joined forces with eleven leading District firms to form the SAILS (Senior Attorney Initiative for Legal Services) Project.  The project is harnessing the experience and talents of senior law firm attorneys to infuse much needed resources into the public interest legal community.  Participating firms have agreed to institutionalize a senior lawyer program at each of their firms, and create a structure and culture that encourages and supports senior attorneys to take on substantial pro bono work as a next phase of their careers.  See http://www.dcaccesstojustice.org/ SAILS_Project.html for more information. 
Encourage firm lawyers to make individual monetary gifts to D.C. legal services providers:  There are an estimated 15,000 lawyers in active private practice in the District of Columbia.  If most of those lawyers made even a modest contribution to D.C. legal services organizations, it would dramatically increase the level of support for legal services and help to bring legal services to the most underserved parts of our city.  Educate your lawyers about their obligations under Rule 6.1 of the Rules of Professional Conduct, which calls on lawyers to contribute at least 50 hours of pro bono work annually, and/or to make financial contributions to support access to justice efforts.  In addition, lead by example and appeal to your colleagues to join you.  Leadership from law firm partners and other established lawyers sends a vital message about the importance of helping those in need. 

Raising the Bar in D.C.

A Funding Campaign for Legal Services
Eligible Recipient Organizations (as of January 1, 2011)

	Advocates for Justice and Education


	Human Rights First – D.C. Asylum Legal Representation Project

	Archdiocesan Legal Network


	Jeremiah’s Circle of Friends

	Asian Pacific American Legal Resource Center


	Kids in Need of Defense (KIND) D.C. Office

	Ayuda


	Legal Aid Society of D.C.

	Bread for the City Legal Services


	Legal Counsel for the Elderly

	Break the Cycle D.C. Legal Services Project


	Mid-Atlantic Innocence Project

	CAIR Coalition


	Mil Mujeres Legal Services

	CARECEN 


	Neighborhood Legal Services Program

	Catholic Charities Immigration Network


	Our Place, D.C.

	Children’s Law Center


	Quality Trust for Individuals with Disabilities

	D.C. Access to Justice Commission


	University Legal Services

	D.C. Bar Foundation


	Washington Area Lawyers for the Arts (WALA) 

	D.C. Bar Pro Bono Program

D.C. Crime Victims Resource Center
	Washington Lawyers’ Committee for Civil Rights and Urban Affairs

	D.C. Employment Justice Center


	Washington Legal Clinic for the Homeless



	D.C. Law Students in Court


	WEAVE (Women Empowered Against Violence)



	DV LEAP (Domestic Violence Legal Empowerment and Appeals Project) – D.C. Project


	Whitman Walker Legal Clinic

	D.C. Volunteer Lawyers Project


	


�  Firms can only count these contributions once they have donated at the silver level to one or more of the other listed organizations.  Such contributions will only count to move a firm from the silver to the gold or the platinum tier.
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