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Good afternoon Chairman Wells and members of the Committee on Public Safety and the Judiciary.  My name is Eric Washington and I am the Chief Judge of the Court of Appeals of the District of Columbia and Chair of the Joint Committee on Judicial Administration in the District of Columbia. I am pleased to provide this statement on behalf of myself and Judge Lee Satterfield, Chief Judge of the Superior Court for the District of Columbia.  We are joined by Peter Edelman, Chair of the District of Columbia Access to Justice Commission and Professor at Georgetown Law Center, Thomas Williamson, President of the District of Columbia Bar, and Katia Garrett, Executive Director of the District of Columbia Bar Foundation. 
We are pleased once again to join with leaders of the Commission, the D.C. Bar, the District of Columbia Bar Foundation, and the legal services community in support of the Commission’s funding request for civil legal services.  As Chief Judges of the District of Columbia Courts, Judge Satterfield and I are confronted every day by the serious justice gap that persists in our community. The Court just completed an extensive strategic planning process where it closely examined the obstacles that most challenge our ability to provide equal access to justice for every resident of the District of Columbia.  Chief among these challenges is the vast number of litigants who are forced to navigate our courts alone because they cannot afford counsel.  So even though the courts are committed to providing equal access to all who come before us, it is extremely difficult to achieve this mission when so many litigants – many of whom struggle with mental illness, physical disabilities, histories of trauma, and language access challenges – appear without the assistance of counsel.  
The Access to Justice Program is a fundamental and necessary part of any effort to provide equal justice for District residents facing significant civil legal challenges because it is a critical tool in securing legal representation for thousands of vulnerable District residents who seek redress in our tribunals each year.  The funds ensure that countless residents who are in legal crisis have an advocate at their side when the things they most value – their children, their safety, their homes – are at risk.  mr. chairman, while we As judges, are uniquely situated to understand what is at stake for these litigants, and how difficult it is for them to advocate for themselves, particularly when they find the forum intimidating and the law complex, we know that you also have a unique perspective having served as a social worker in the district’s child protective services agency and because of yur service as director of the d.c. consortium for child welfare.   As a judge, it is deeply distressing to have to adjudicate cases where the lack of counsel inhibits the full presentation of evidence and the persuasive presentation of legal arguments.  The funds provided through the Access to Justice Program provide thousands of litigants with pressing legal issues the representation that they urgently need and greatly deserve.  We and our colleagues on the bench witness each day the pivotal interventions that occur when free legal representation is available to help those most in distress.  
As Chief Judges, we are also charged with ensuring the fair administration of justice more generally.  Public trust and confidence in the courts is absolutely essential to our ability to do our jobs.  When those who come to us to enforce their rights and liberties feel that economic disadvantage prejudices their fair treatment by our courts, it strains the fabric of our justice system and our rule of  law-based society.  It is crucial that all litigants have – and perceive themselves to have – an equal opportunity to have their grievances fairly addressed.  No matter how much we do institutionally and individually to enhance the experience of pro se litigants, the reality is that  represented litigants are far more likely to feel that they have been fully and fairly heard by the Court.  We simply cannot sustain public confidence in our civil justice system unless all litigants – regardless of income – feel they have had a true opportunity to present their case and have been treated fairly.   

While as judges we are singularly focused on the individual disputes that come before us, as Chief Judges we are also charged with improving the efficiency and operations of our courts.  The participation of counsel has a far greater impact than improving outcomes in individual cases.  Counsel present cases more efficiently and effectively, reducing litigant wait times and freeing up judicial resources.  They ensure that dispositive issues are raised early in the case, reducing time expended by parties and witnesses while also permitting judges to reach a just result in a timely manner.  

Chief Judge Satterfield and I are deeply committed to increasing the resources available for legal services.  It is for this reason that we make it a priority to each year to appear before this Committee to support the Access to Justice Program.  It also motivated us to launch the Capital Pro Bono Honor Roll which honors the crucial pro bono contributions of private and federal government attorneys and encourages greater pro bono service. 
We are also intently focused on making the courts as user-friendly as possible for pro se litigants and regularly take steps to reduce barriers to self-representation.  Last year, the Court revised its Code of Judicial Conduct to stress the ethical obligation of judges to ensure that pro se litigants are fairly heard, and to underscore what steps judges can take to accommodate pro se litigants. The Court also put together a judicial training program on working with pro se litigants that reviewed in depth what judges can do to enhance the experience of pro se litigants.  In addition, the Court worked with the legal services community to launch an attorney-of-the day project in debt collection cases.  Modeled on analogous, highly successful initiatives in landlord-tenant and child support cases, this project provides same day representation to respondents in debt collection cases where the law is highly complex and the institutional plaintiffs are almost always represented by expert counsel.  As is noted in the Strategic Plan, the Court is also committed to working with the Bar to provide additional self-help centers, to expand the availability of limited scope representation, and to employ technology that facilitates access to court services.
As we are all keenly aware, even the most comprehensive pro se resources are not a substitute for counsel.  The legal issues confronted by many indigent litigants are complex and even the most sophisticated litigants struggle to understand the relevant statutes and rules, effectively raise complicated defenses, and present their evidence and arguments persuasively.  For the high percentage of litigants who also struggle with additional obstacles, such as mental illness, low literacy, and histories of domestic violence, self-representation can seem – and in practice be -- impossible.  For these litigants, counsel is indispensable.  
The vision statement of the District of Columbia Courts is “Open to all, trusted by all, justice for all.”  Chief Judge Satterfield and I, and all of our colleagues on the bench, are singularly committed to achieving this vision. We simply cannot do it alone.  A skilled and resourced legal services network, which works full-time to protect the rights of the District’s most vulnerable residents, is vital.  We are mindful of the many needs the Council must consider in formulating the FY 2014 budget and deeply appreciate this Committee’s strong and steadfast support of the Access to Justice Program.  We hope that the Committee will support the highest possible funding level for this invaluable program.

Thank you for allowing us to address this important issue. 
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