D.C. Access to Justice Commission's 
FY 2011 Public Funding Request for Civil Legal Services

Civil legal services are a critical strand in the safety net for District residents living in poverty.  Advocates help the most vulnerable members of our community to address basic human needs including housing security, protection from domestic violence, access to health care, protection from illegal employment practices, and access to vital income and food security programs.  Most people would not attempt to navigate our complex court system without a lawyer, particularly when the things most precious to them – their children, their home, their physical safety, their only income stream – are on the line.  Yet every day poor District residents, many of whom struggle with mental illnesses, physical disabilities, literacy issues, or language access challenges, are forced to face their legal troubles alone.


The District government has recognized the critical needs of its low-income residents and for the last four years has provided vital financial support for civil legal services.  The appropriation is used to increase services in communities and neighborhoods of highly concentrated poverty, expand representation on housing matters and maintain a legal interpreter bank (Legal Services) and to help lawyers working in D.C. legal services organizations pay their law school debt (Poverty Lawyer Loan Assistance Repayment Program (LRAP)). The D.C. Access to Justice Commission
 requests that the District continue its commitment to equal justice by appropriating $3.2 million for Access to Justice funding ($2.95 million for Legal Services and $250,000 for LRAP) in its FY 2011 budget. This would restore funding to the level originally appropriated in FY 2007 and 2008.  In recognition of the severe budget pressures the District is facing, the Commission has reduced its funding request from the levels sought in FY 2009 and 2010.  Although this funding cut will likely mean the loss of services, it will at least preserve the critical initiatives that the Access to Justice program has supported since its inception.  
Client Needs are Growing Rapidly
The recession has had a severe impact on District neighborhoods with high concentrations of poverty.  Jobs that paid subsistence wages are disappearing. Unemployment rates are at shocking levels.
  Foreclosures are on the rise and the hardest hit areas are East of the River.
  Homeowners and landlords are losing their homes and families are being displaced or becoming homeless.  With the increase in economic pressure on families, the incidence and severity of domestic violence is on the rise.  Nearly one in four District families with children had at least one period last year during which they lacked money to buy adequate food.
   For more and more families, TANF, Food Stamps and disability and other benefits are the last lifeline for feeding and housing their children.   Each of these issues has the potential, and often does become a serious legal problem.

The Commission and the D.C. Consortium of Legal Services Providers recently released “Rationing Justice,” a report
 that documents the effects of the recession on the nature and quantity of legal issues emerging from low-income communities and the decline in funding for legal services.  The growing gap between the need for help and available assistance is alarming.


 Legal services attorneys provide critical services in this time of economic crisis.  Attorneys prevent wrongful evictions and the displacement of tenants when landlords default on loans.  They help workers to maintain employment and obtain unemployment and other benefits if they lose their jobs.  They help domestic violence victims and their families to obtain protection orders and other legal remedies to protect them and their children from violence.  They ensure that children, individuals who are ill or disabled and elderly residents retain critical health care and drug benefits.  In this time of increasing demands on TANF, Food Stamps and other benefits, they ensure that bureaucratic errors, language barriers, mental disabilities and other challenges do not prevent poor residents from accessing these vital programs.  Legal services providers report that the demand for these types of services has increased 20% in the last year.  This probably underestimates the need since many clients never make it to a service provider at all. 

Available Legal Services are Shrinking as a Result of Lost Funding


In the last year alone, the legal services network has lost over $4.5 million, which represents a loss of more than 25% of funding.
  This has meant the loss of 12% of legal staff (21 lawyers) and nearly 40% (30 staff) of paralegals, policy advocates, social workers and other non-attorney staff who provide critical support for clients.  As a result, providers have had to reduce intake hours, restrict intake criteria, curtail service provision, eliminate programs, and reduce or eliminate crucial supportive and social work services.  
The report estimates that approximately 1050 fewer cases were handled because of staff losses and approximately 2100 fewer clients received counseling, advice or brief services.  The clients who were not served by a legal services program had nowhere to turn.  They were forced to attempt to navigate the complex legal system on their own.   Often, they simply abandoned their rights, claims or defenses with devastating consequences.
District Support is Imperative to Keep Programs Functioning 

The economic recession has undermined all of the traditional funding sources for legal services.  No key funding source is expected to recover in 2010 and most are projected to decline further.  Law firm and individual giving, already down by 20%, is expected to be flat or decrease further.  Foundation funding is expected to decline due to the drop in endowment equity.  Interest rates are at historic lows and are predicted to stay there.  Any increase will be incremental.  Grants are made from IOLTA funds in June of each year; even a gradual increase would not have any impact for at least 14 months.    Legal services organizations have already used up much of their flexibility.  In order to maintain critical services in 2009, programs went deeply into reserves, imposed salary and hiring freezes, furloughed staff and reduced or eliminated discretionary funding.  There is little room to absorb further funding shortfalls which means that more and more services will have to be cut in 2010.  The legal services community is aggressively seeking assistance from the private bar but prospects for a dramatic increase in support are dim.  Only the District can keep these vital programs running.  
History of Appropriation


In 2006, the District government recognized the urgent need to support civil legal services for its most vulnerable residents and appropriated $3.2 million.  The Access to Justice funding was used to hire more than 30 legal services attorneys who provide services in some of the most underserved communities in the District.  It doubled the number of attorneys working east of the Anacostia River and created unique collaborations to bring services to District residents in the greatest need.  The funding was also used to create a Community Legal Interpreter Bank which provides vital interpretation services to non- or limited-English proficient residents.  The LRAP grant helps to reduce the staggering loans that many legal services lawyers have and has become an important tool for providers to recruit and retain a dedicated and diverse corps of anti-poverty lawyers.  The District maintained this funding level in FY 2008.  


The initial grants were very successful, but the gap between need and available services remained too large.  In a continued commitment to ensure that all District residents have meaningful access to the justice system, in FY 2009 the District expanded funding to $3.6 million.  In FY 2010, the funding was slightly decreased to $3.56 because the Bar Foundation was able to use LRAP repayment funds from FY 2009 to partially support the FY 2010 LRAP cycle.

Facing an unexpected and dramatic revenue shortfall, the District was forced to make significant budget cuts in the summer of 2009.  The cuts fell particularly hard on programs serving poor residents and the Access to Justice funding was no exception.  The appropriation was reduced by $700,000, which represented a more than 20% cut.  This loss is a serious blow to the ability of the legal services community to meet emergent client needs.  As is discussed below, the economic downturn has decimated financial support for the legal services network from every corner.  It has led to a substantial decrease in capacity at the same time that client need is rising sharply.  Even now, before this 20% decrease in funding has been effectuated
, programs are already being forced to lay off staff and curtail service provision.  This $700,000 will likely necessitate the loss of 8 to 10 more attorneys, at a time when clients are more and more desperate for help
State and Local Governments Around the Country are Maintaining or Increasing Support 


While revenues are down everywhere, many other jurisdictions have understood the importance of legal services.  Nationwide there has actually been an increase in public funding for legal services. In 2009, most states sustained or increased their support.  In the group of states that decreased support, the District's 20% cut is among the most severe. Only four states made deeper cuts percentage-wise than the District.  California, which is suffering the worst economic crisis in the country, not only maintained its funding, it recently passed a law creating a right to civil legal aid in certain types of cases for low-income residents. Texas increased funding by over $13 million to compensate for the losses in IOLTA revenue.  Recently, Connecticut increased its filing fees to raise $7.7 million to compensate for the state's IOLTA shortfall.

Supporting Legal Services Builds Strong Communities and Saves the District Money


We recognize that the District’s budget is facing enormous revenue and spending pressures and that there are many needs.  Critical programs that provide housing, nutrition and medical care are facing possible budget cuts together with legal services.   Supporting legal services does more than protect our city's most needy residents; it also builds stronger communities and saves the District money.  Legal services attorneys enforce the city's building codes, preserving property value and maintaining neighborhoods.  They uncover predatory lending schemes that prey on elderly and other vulnerable residents.  They help parents secure child support orders which can help keep those families from having to rely on TANF and other state government benefits.  They protect employees from wage theft, keeping families economically viable.  

An investment in legal services brings a financial return to the District.  Virtually every case not only serves the individual, but the community and the District’s fisk as well.  For example, last year attorneys in the publicly-funded Court Based Legal Services project conservatively saved 200 people from wrongful evictions.  Since it costs more than $25,000 to house a family in an apartment-style shelter for a year, an attorney quickly pays for herself with success in just a few cases.   The savings go far beyond saving the District the cost of shelter.  Evictions increase the need for public support such as TANF and Medicaid, disrupts the schooling of children, puts parents at risk of job loss, and diminishes the quality of life in a neighborhood whenever a tenant’s belongings are put out on the street.  In this way, dollars spent on legal services have a multiplier effect.  By averting problems before they become crises, legal services prevent countless individuals from having to rely on more costly public support systems.  

In addition, these funds can be used to leverage pro bono and other contributions.   While the District has a very generous legal community that gives tens of millions of dollars in free legal help each year, those pro bono services are dependent on a functioning network of providers.  The effect of Access to Justice funding is thus magnified by the partnerships it promotes between providers and firms.

The Access to Justice Funds Are Having a Dramatic Impact Across the District


As a result of the Access to Justice funding, indigent residents across the District have received critical interventions, often to avert a legal disaster.  In FY 2008 alone lawyers funded by the Access to Justice program assisted District residents on 5000 matters.  Since many were cases that helped an entire family, thousands more benefitted from the assistance.  The following are illustrations of the types of work supported by the public funds.  A fuller description is attached.

•
One explicit goal of the program was to increase services in underserved communities in the city.  Because of the funding, five organizations – Bread for the City, the Children's Law Center, the Legal Aid Society, the Neighborhood Legal Services Program, and Whitman Walker Clinic -- now serve clients through neighborhood offices and Children's National Medical Center Clinics East of the River.  

•
The program also sought to increase services in housing-related cases.  Thousands 
of tenants throughout the city have been served by the Court-Based Legal 
Services Program which provides same day legal services at D.C. Superior Court 
to tenants with emergent housing issues.
•
An attorney from Legal Counsel for the Elderly now provides legal services to 
home-bound seniors in their homes.  The lawyer provides critical services to this 
extremely vulnerable population, many of whom are unable to leave their homes to 
secure assistance.
•
A bilingual staff attorney from the Employment Justice Center now represents 
Spanish-speaking residents with unpaid minimum and overtime wage cases.  In 
her first six months she helped D.C. resident workers to recover over $50,000 in 
unpaid wages.

•
WEAVE now has attorneys at the Lighthouse Center for Healing to assist 
domestic violence victims.  The attorneys collaborate with co-located victims 
services agencies to provide holistic interventions for victims and their children.




The funding has also supported the creation of a Community Legal Interpreter Bank, which is a critical tool for making legal services and the justice system accessible for residents who do not speak English.  In FY 2008 alone the bank – which has become a national model – provided over 2600 hours of free interpretation services to over 350 clients.  It now has over 50 interpreters who speak 20 different languages, including American Sign Language, available to legal services organizations.  

The LRAP funds have provided essential support to young lawyers facing crushing debt.  Starting pay for legal services lawyers is, in most cases, around $40,000 per year, while law school debt can be $80,000 or more.  Too often in the past, passionate and talented advocates could simply not afford to take legal services jobs.  The LRAP program, which provided $240,780 to 36 lawyers in 2008, has enabled organizations to recruit and maintain a diverse and talented legal staff.  
Breakdown of Funding Request
The Access to Justice funds support civil legal services organizations and the Poverty Lawyers Loan Repayment Act of 2006.  The statutes creating those programs require the government to provide a separate allocation for each item. See D.C. Code §§ 1-301.114(a) and 11-308.22(b).  We suggest the following breakdown:

Grants for civil legal services


$2,950,000

Loan repayment program


$250,000

Total





$3,200,000

Conclusion 

Many poor district residents live their lives one legal problem away from disaster.  One bureaucratic error at a TANF or Food Stamps office, one act of wage theft by an unscrupulous employer, one medical intervention wrongly denied by health insurance, is all it takes to drive a vulnerable family over the edge.  Sadly, many of the thousands of individuals who find themselves in legal jeopardy each year simply cannot get help.  Even before the recession only 10% percent of low-income residents had access to legal counsel.   Now the number of individuals who desperately need assistance – and the urgency of the problems with which they present – has skyrocketed.  
Many of the people who will become homeless, lose their only source of income, be denied critical medical coverage, lose their disability benefits, and be victimized in violent homes have resolvable legal issues that, if addressed, could change their lives.  The Access to Justice funds position lawyers to avert these crises.  The District government has become an instrumental source of funds to keep these lawyers available for those who most desperately need them.  With all other financial support for legal services falling due to the recession, the District's support is more crucial than ever.  We respectfully ask that the District continue its commitment by providing $3.2 million in FY 2011.
� The Commission was created by the D.C. Court of Appeals in 2005 to address low and moderate income residents' unmet need for civil legal services.  The Commissioners include D.C. Court of Appeals and Superior Court judges, past Presidents of the D.C. Bar, Executive Directors of leading legal services providers, and other community leaders.  For additional information, please contact the Commission's Executive Director, Jess Rosenbaum, at (202) 344-4441 or � HYPERLINK "mailto:jess.rosenbaum@dcaccesstojustice.org" ��jess.rosenbaum@dcaccesstojustice.org�.  


� Although the official unemployment rate for the District is 12.1 %, that rate masks the dramatic effect the recession has had in the poorest parts of the city.  The unemployment rate in Ward 8 is 28.3%, nearly 10 times the Ward 3 rate of 3.2%.  Ward 7 has not fared much better at 19.5% nor Ward 5 at 15.5%.  


� There were 2,353 single family homes and condos placed in foreclosure in the second quarter of 2009 alone.  � HYPERLINK "http://www.neighborhoodinfodoc.org/foreclosure" ��http://www.neighborhoodinfodoc.org/foreclosure�.  


� http://www.frac.org/Press_Release/food_hardship_report_jan2010.htm.


� The report, Rationing Justice:  The Effect of the Recession on Access to Justice in the District of Columbia, is available on the Commission's website � HYPERLINK "http://www.dcaccesstojustice.org" ��www.dcaccesstojustice.org�.	


� In the last year alone, revenue from IOLTA, the largest source of funding for civil legal assistance, dropped by over $1 million, firm and individual contributions to legal services decreased by approximately 20%, and District funds provided through the Office of Victim Services and other agencies decreased by hundreds of thousands of dollars.


� The $700,000 cut will hit legal services providers in approximately April 2010 when the FY 2010 grants are distributed to providers.  Since organizations have been using these funds to pay attorney salaries, the funding cut will likely necessitate a commensurate loss of staff.


� The amounts listed for the civil legal services and loan repayment funding includes an administrative allocation, which can be no more than 5% of the total grant pursuant to D.C. Code §§ 1-301.114(b) and 1-308.22(d)(4).  The administrative allocation pays a portion of  the Bar Foundation's monitoring and support of the grant and LRAP programs.  The Bar Foundation also uses its private funds to supplement areas that the public funding does not cover. For instance, it uses private funds to provide loan repayment assistance to attorneys living in Maryland and Virginia who work in the District for legal services providers.
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